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Detailed Action 

Claims 1-22 have been presented for examination. 
Claims 1-10, 12, 14-22 have been rejected. 
Claims 11,13 have been objected to. 

Objections 

Claim 14 depends on claim 10. Claim 10 recites logical storage unit, on the other 
hand claim 14 recites container, and therefore claim 14 is objected to as lacking 
antecedence from claim 10. Examiner suggests using the same terminology in 
both claim 10, and claim 14. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 10, 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Cheston US Patent 6,862,681 . 

In regard to claim 10, Cheston discloses a method for recovering boot up data, 
comprising: 

generating a first logical storage unit (active partition), (Column 6; line18-20 
Cheston discloses active (first device) and inactive (alternate device) partitions.), 
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configured to be accessible by an operating system; (Column 2; line 62-64 
because the first device is bootable Cheston inherently suggests that the first 
device is accessible by an operating system]) 

generating a second logical storage unit (inactive partition) (Since both partitions 
are included as entries this implies that both partitions were generated) 
configured to be inaccessible by the operating system ; (Column 5; line 57-60) 
storing boot up data in the first logical storage unit (Column 2; line 62-64 
["MASTER BOOT RECORD in a first bootable device is copied to an alternate 
storage" copying from first device to an alternate storage inherently suggests that 
MASTER BOOT RECORD was stored in the first device ; and 
copying the boot up data from the first logical storage unit to the second logical 
storage unit. (Column 5; line 57-60) . <• 

In regard to claim 12, Cheston discloses a method for recovering boot up 
data as recited in claim 10, wherein setting the recovery bit includes receiving 
input to start recovery of the boot up data. (Column 2; line 65-67) and (Column 3; 
line 1-2 " The device is accessed and utilized to boot the system" this is 
interpreted as starting the recovery) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
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be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-4, 6-8,15-18, 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cheston US Patent 6,862,681 in view of McBride US Patent 
Application Publication 2002/0083367. 

In regard to claim 1, Cheston discloses a method for recovering boot up data in a 
computer system, (Column 2; line 58-59) comprising: 

• storing boot up data in a first container that is accessible by an operating 
system; (Column 2; line 62-64 ["MASTER BOOT RECORD in a first 
bootable device is copied to an alternate storage" copying from first device 
to an alternate storage inherently suggests that MASTER BOOT 
RECORD was stored in the first device. In addition, because the first 
device is bootable inherently suggests that the first device is accessible by 
an operating system]) 

• copying the boot up data from the first, container to a second container 
that is inaccessible by the operating system ; (Column 5; line 57-60) and 

• if boot up using the boot up data from the first container fails , (Figure 4; 
items 74 and 76). 

The difference between the claim and the cheston reference is the fact that 
Cheston teaches accessing boot up data in a second storage while the claim 
requires copying boot up data from the secure storage to the first storage then 
accessing the boot up data in the first storage. 
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McBride teaches a computer system which copies boot up data from a second 
container to the first container, (Paragraph 66; "The copy of the master boot 
record in the DFI logical drive (second container) is decompressed onto the main 
logical drive (First container)" decompressed is interpreted as disclosed in the 
abstract of the application as installed which suggests inherently that an image is 
being copied). McBride further teaches booting up the computer system using 
the boot up data copied into the first container from the second container. 
(Paragraph 73; "the master boot record on the main logical drive is set to reboot 
from the main logical drive") 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of copying the boot up data from 
second container into the first container, and booting the computer system using 
the data copied to the first container from the second container, taught by 
McBride, into the boot up recovery method of Cheston. A person of ordinary skill 
in the art would have been motivated to make this modification because keeping 
a copy of boot up data in a second storage area inaccessible to the operating 
system would protect it from being corrupted 

In regard to claim 15, Cheston discloses a method for recovering boot up data 
comprising: 

• generating a first container (hidden partition) in a storage system, the first 
container being inaccessible to the operating system (Column 6; line 6-10) 



Application/Control Number: 1 0/608,31 2 Page 6 

Art Unit: 21 13 

• generating a second container (visible parttion) in the storage system 
.(Column 6; line 9) 

• copying boot up data from the second container to the first container ; 
(Column 5; line 57-60) when input requesting boot recovery is received, 

• setting a recovery bit, (Column 2; line 65-66) 

• unsetting the recovery bit. (Column 7; line 19 "activating a read only BIOS 
flag locking mechanism to prevent unauthorized setting and resetting of 
the BIOS flag". Cheston discloses locking setting and resetting the flag 
this is interpreted as resetting the flag is done once the recovery is 
finished in case it needs to recover another time) 

Cheston does not disclose copying the boot up data from the first container to the 
second container the first container being inaccessible to an operating system, 
and booting up the computer system using the boot up data copied into the first 
container from the second container. 

McBride teaches copying the boot up data from the first container to the second 
container, (Paragraph 66; "The copy of the master boot record in the DFI logical 
drive is decompressed onto the main logical drive" decompressed is interpreted 
as disclosed in the abstract of the application as installed which suggests 
inherently that an image is being copied) booting up the computer system using 
the boot up data copied into the first container from the second container. 
(Paragraph 73; "the master boot record on the main logical drive is set to reboot 
from the main logical drive") 



Application/Control Number: 1 0/608,31 2 Page 7 

Art Unit: 21 13 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of copying the boot up data from 
first container into the second container, and booting the computer system using 
the data copied to the first container from the second container, as taught by 
McBride, into boot up recovery method of Cheston. A person of ordinary skill in 
the art would have been motivated to make this modification because keeping a 
copy of boot up data in a first storage area inaccessible to the operating system 
would protect it from being corrupted. 

Note: Examiner notes that claim 1 refers to the storage accessible to the 

operating system as first container and to the storage inaccessible to the 
operating system as the second container, while claim 15 does the opposite. 

In regard to claims 2 and 16, Cheston discloses that the inaccessible container 
(second for claim 2, and first for claim 16) is an operating system secure sector. 
(Column 5; line 57-58) 

In regard to claims 3 and 17, Cheston discloses that the accessible (first for claim 
2, and second for claim 17) container is at least a portion of at least one disk 
drive. (Column 5; line 57) 

In regard to claims 4 and 18, Cheston discloses that the boot data includes at 
least a master boot record and system files. (Column 2; line 63-64) and (Column 
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3; line 2 ["to boot the system" is interpreted that with the MBR there is system 
files]) 

In regard to claims 6, 20 and 21 , Cheston discloses that the first container is at 
least a portion of at least one storage device. (Column 5; line 14-16 [this is when 
the system is trying to boot from the first location before the failure is 
recognized]) 

In regard to claim 7, Cheston discloses that the first container is a logical storage 
unit. (Column 5; line 18-20) 

In regard to claim 8, Cheston discloses that the second container is a logical 
storage unit. (Column 5; line 18-20) 

In regard to claim 22, Cheston discloses that the storage system includes at least 
one disk drive. (Figure 1; item 5) 

r 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. . 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cheston 
US Patent 6,862,681 in view of Gagne US Patent 6,581 .143. 
In regard to claim 14, Cheston discloses a method for recovering boot up data as 
recited in parent claims 10. 

Cheston does not disclose copying of the boot up data is managed by firmware 
being run in a host adapter. 

Gagne teaches that firmware within host adapter manages copying data.(Figure 
7; item 177) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate management of copying boot up data by 
firmware contained within host adapter of Gagne into boot up recovery method of 
Cheston. A person of ordinary skill in the art would have been motivated to make 
this modification because management of boot up data from host adapter uses 
fixed size pages to eliminate delay due to queuing, maintains a steady stream of 
data, and maximizes bandwidth. 

Claims 5,9, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cheston US Patent 6,862,681 in view of McBride US Patent Application 
Publication 2002/0083367, and further in view of Gagne US Patent 6,581 ,143. 
In regard to claims 5 and 19, Cheston/McBride discloses a method for recovering 
boot up data as recited in parent claims 1 and 15. 

Cheston/McBride does not disclose that the first container is accessible through 
firmware on a host adapter. 
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Gagne teaches a first container (Figure 1 ; item 31 ) is accessible through 
firmware (Figure 1 ; item 22) on a host adapter (Figure 1 ; item 27) 
It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of accessing a container through 
firmware on a host adapter, as suggested by Gagne, into boot up recovery 
method of Cheston. A person of ordinary skill in the art would have been 
motivated to make this modification because accessibility through host adapters 
offers the ease of connectability to storage devices. 

In regard to claim 9, Cheston/McBride discloses a method for recovering boot up 
data as recited in parent claims 1. 

Cheston/McBride does not disclose copying is done by a firmware on a host 
adapter. 

Gagne teaches copying is done by a firmware on a host adapter. (Column 2; line 
56-60) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of copying boot up data using 
firmware on a host adapter, as taught by Gagne, into boot up recovery method of 
Cheston. A person of ordinary skill in the art would have been motivated to make 
this modification because copying host adapter uses fixed size pages to 
eliminate delay due to queuing, maintains a steady stream of data, and 
maximizes bandwidth. 



/ 
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Allowable Subject Matter 

Claim 1 1 , 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S patent 6,421 ,792 teaches most of the limitations, but 
lacks the hidden partition, on the other hand U.S. patent 5,933,631 contains 
some elements, but lacks the boot up data recovery See PTO 892. 

Contact Information 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Amine Riad whose telephone number is 571- 
272-8185. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Robert Beausoliel can be reached on 571-272-3645. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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